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Section It

A. Assurances

The State makes the following assurance ; and provisions as required by Part 8 of the Individuals with
Disabilities Education Act . (20 U.S.C. 14 . 1-1419)
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As applit able, the assurance in OMB Standard Form 4248, (Assurances
for Non-construction Programs), relating to legal authority to apply for
assistan :e; access to records conflict of interest; merit systems;
nondiscrimination ; Hatch Actprovisions; labor standards ; flood insurance ;
environriental standards; wild . and scenic river systems ; historic
preservsdion; protection of human subjects : animal welfare; lead-based
paint, Si igle Audit Act ; and general agreement to comply with all Federal
laws, executive orders and re , )ulations .

2 . A free a 3propriate public education is available to all children with
disabiliti as residing in the Stale between the ages of 3 and 21, inclusive,
including children with disabilities who have been suspended or expelled,
in accordance with 20 U .S.C 1412(a)(1) .

The State has established a coal of providing a full educational
opportu lity to all children with : disabilities and a detailed timetable for
accomplishing that goal (20 l* .S.C. 1412(a)(2)) .

4 . All child 'en with disabilities residing the State, including children with
disabilit es who are homeless or are wards of the State and children with
disabilities attending private schools, regardless of the severity of their
disabilit es, and who are in need of special education and related
service, i, are identified, locatod, and evaluated and a practical method is
developed and implemented :o determine which children with disabilities
are currently receiving needed special education and related services in
accorde nce with 20 U .S .C. 1412(a)(3),

5. An indi%idualiized education program, or an individualized family service
plan thzit meets the requirements of 20.U.S.C. 1436(d), is developed .
reviewed . and revised for each child with a disability in accordance with
20 U.S.C. 1414(d) . (20 U.S.G. 1412(a)(4))
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use of s( ipplementary aids anti
in accordance with 20 U .S .C .

children with disabilities, including
itutions or other care facilities, are
not disabled, and special classes,
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t occurs only when the nature or severity
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412(a)(5)(A)-(B) .
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7 . Children with disabilities and t
safegua'ds required by 20 U . :~.C .
1412(a)i 6).

eir parents are afforded the procedural
1415 and in accordance with 20 U .S .C .
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Children with disabilities are e
through (c) of 20 U .S .C. 1414

aluated in accordance with subsections (a)
(20 U.S.C. 1412(a)(7))

Agencies in the State comply
confider tiality of records and

with 20 U .S.C. 1417(c) (relating to the
nformation). (20 U.S.C. 1412(a)(8))

10 Childrer participating in early
C, and % ;ho will participate in
experience a smooth and effective

intervention programs assisted under part
preschool programs assisted under this part,

transition to those preschool programs
in a maiiner consistent with 2 U.S.C. 1437(a)(9) . By the third birthday of

X such a vhild, an individualizec
U.S.C . `414(d)(2)(B) and 20 t
service Alan, has been devek
The loct)t educational agency
confere ices arranged by the
1435(a)(10). (20 U.S.C. 141 :

education program or, if consistent with 20
.S.C . 1436(d), an individualized family
ped and is being implemented for the child
will participate in transition planning
iesignated lead agency under 20 U .S .C.
(a)(9))

11 . To the extent consistent with the number and location of children with

6130/06
disabilites in the State who ace
elemen ary schools and secc l
by a local educational agenci r
those c iildren in the prograrr
providir g for such children sr
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unless 'he Secretary has arr<
subset ion (f) [By pass] .

enrolled by their parents in private
dary schools in the school district served
provision is made for the participation of
assisted or carried out under this part by
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aged for services to those children under

12. The SUite educational agency
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I
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13. The Chief Executive Officer of State or designee of the officer shall
ensure ti tat an interagency ag ement or other mechanism for
interagency coordination is in - ffect between each public agency
describes in subparagraph (5; of 20 U S .C. 1412(a)(12) and the State
educational agency, in order ti ensure that all services described in
subpara!raph (B)(i) that are nt eded to ensure a free appropriate public
education are provided. including the provision of such services during
the pens ency of any dispute u der clause (iii) . Such agreement or
mechanism shall meet the req trements found in 20 U .S .C.
1412(a)(12)(A)-(C) .

14. The State educational agency .11 not make a final determination that a
local edt cational agency is nol eligible for assistance under this part
without f rst affording that age/cy .reasonable notice and an opportunity
for a hearing . (20 U.S.C. 141 :6(a)(13))

15, The Stale educational agencylhas established and maintains
qualifica ions to ensure that pgrsonnel necessary to carry out this part are
appropri ;tely and adequatelU

p"
repared and trained, including that those

personn :l have the content

	

wledge and skills to serve children with
disabiliti' s as noted in 20 U .S , . 1412(a)(14)(A)-(E) .

16. The Stale has established go; Is for the performance of children with
disabiliti ~s in the State that mi et the requirements found in 20 U .S.C .
1412(a)i 15)(A)-(C) .

17 All children with disabilities an included in all general State and
districtw de assessment progr ms, including assessments described
under sE,ction 1111 of the Eleventany and Secondary Education Act of
1965, w th appropriate accom iodations and alternate assessments
where n ?cessary and as indicted in their respective individualized
educaticn programs as noted tn 20 U.S.C. 1412(a)(16)(A)-(E) .

18. Funds paid to a State under tl is part will be expended in accordance with
all the p - ovisions of part B inc ding 20 U .S.C. 1412(a)(17)(A)-(C) .

19. The Sta e will not reduce the : mount of State financial support for special
education and related service* for children with disabilities, or otherwise
made available because of the excess costs of educating those children,
below tr a amount of that sup) ort for the preceding fiscal year in
accordance with 20 U .S.C. 1z 2(a)(18)(A)-(D) .
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20. Prior to ttie adoption of any polies and procedures needed to comply
with this ;ection (including any mendrnents to such policies and
procedures),. the State ensures that there are public hearings, adequate
notice of he hearings, and an i pportunity for comment available to the
general public, including indivic als with disabilities and parents of
children riith disabilities . (20 U S .C . 1412(a)(19))

In compiling with 20 U .S.C. 14 2(a)(17) and (18), a .21 .

	

State may not use
funds pat i to it under this part to satisfy State-law mandated funding
obligatiors to local educational~gencies, including funding based on
student attendance or enrollmEht . or inflation. (20 U.S.C. 1412(a)(20))

22. The StatE has established and -maintains an advisory panel for the
purpose Of providing policy gui,?anee with respect to special education
and relatted services for childre with disabilities in the State as found in
20 U.S.C 1412(a)(21)(A)-(D)) .

23. The State educational agency ''xamines data, including data
disaggreclated by race and ethi icity, to determine it significant
discrepancies are occurring in e rate of tong-term suspensions and
expulsiors of children with disc ` ilities in accordance with 20 U .S.C .
1412(a)(~ .2)(A)-(B) .

	 1	-
24. The State adopts the National lstructional Materials Accessibility

Standard for the purposes of pi viding instructional materials to blind
persons or other persons with I rint disabilities, in a timely manner after
the publication of the National I structional Materials Accessibility
Standard in the Federal Regist r in accordance with 20 U .S .C .
1412(a)(: 3)(A)-(E) .

25. The State, has in effect, consist nt wits the purposes of the IDEA and with
20 U.S.C 1418(d). policies an( procedures designed to prevent the
inappropriate over identification or disproportionate representation by race
and ethni :ity of children as children with disabilities, including children
with disabilities with a particular impairment described in 20 U .S.C . 1401 .
(20 U.S.C 1412(a)(24))

	

I
26. The State' educational agency :'hall prohibit State and local educational

agency p _rsonnel from requirir~ a child to obtain a prescription for a
substanc ; covered by the Con -tolled Substances Act (21 U.S.C. 801 . et
seq.) as ii condition of attending school, receiving an evaluation under
subsectich (a) or (c) of 20 U .S . . 1414, or receiving services under the
IDEA as described in 20 U .S.G 1412(a)(25)(A)-(B).

E
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B. Certifications

The State Educational Agency is providing the following certific~
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Arrangements to establish responsibility 6!r services are current, asp oted in OSEPs full approval of NYS' Part
B Eligibility Documents for FFY 2004, 306 will continua to be curi lit after July 1, 2005 upon enactment of
proposed legislation relating to additional i iteragency dispute resolut! n mechanisms .
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The State certifies that ED Fo m 80-0013, Certification R
Education.

With respect to the CerlifTcaticn Regarding Lobbying the:
have been paid or will be pain to any person for influenci
of any agency, a Member of Congress, an officer or emp
Congress in connection with tie making or renewal of Ft
complete and submit Standar I Forrh-LLL, 'Disclosure Fqm
82 . Appendix B): and that the State Agency. shall require
Appendix A, in the award'doc tments for all sub awards i

gaining Lobbying, (s on file with the Secretary of

`ppptaie recertiflas that no Federal appropriated funds
g or attempting to influence an officer or employee
yee of Congress, or an employee of a Member of

p
eral grants under this program ; that the State shall

to Report Lobbying,' when required (34 CFR Part
he full certification, as set forth in 34 CFR Part W .
alt tiers .

The State certifies that certifications in the Education Dot
(EDGAR) at 34 CFR §80 .11 r ;Ialing to State eligibility, a-
provisions of its State applicaion, and consistency of lha
State .

aliment General Administrative Regulations
thority and approval to submit and carry out the
application with State law are in place within the

X* The Stale certifies that the an angements to establish re: ) onsibility for services pursuant to 20 U .S .C.
1412(a)(12)(A) are current . This certification must be re.
by the State under 20 U .S.C . 1411(e)(1) .

ived prior to the expenditure of any funds reserved
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27 . The State stall distribute any funds the .
local educational agencies (including p)
agencies) In the State that have establc
accordance with this part as provided ft

late does not reserve under 20 U .S .C. 1411(e) to
he charter schools that, operate as local educational
ed their eligibility under 20 U.S .C . 1413 for use in
In 20 U .S.C . 1411(l(1)-(3).

X 28 . The State stall provide data to the Sec
Secretary . (10 U .S .C. 1418(a)(3))

tary on any information that may be required by the

29. The State, k cat educational agencies . ,
control and fond accounting procedure:
for Federal finds. (34 CFR §76 .702.)

nd educational service agencies shall use fiscal
that insure proper disbursement of and accounting

30 . The State w If continue to comply with t
place .

e regulations that ore still applicable and currently in
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